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STATEMENT OF THE CASE 
Nature of the Case 
Harvey Paul Guthrie, Jr., appeals from a judgment of conviction for felony DUI 
following the denial of his motion to suppress evidence obtained during a traffic stop. 
On appeal, Mr. Guthrie asserts that the district court erred when it denied his motion to 
suppress. 
Statement of the Facts and Course of Proceedings 
Mr. Guthrie was initially charged with felony DUI, with enhancements alleging 
that he had been convicted of felony DUI within the preceding fifteen years and that he 
was a persistent violator. (37167 R., 1 pp.79-83.) He entered into a binding Rule 11 
plea agreement under the terms of which, he would plead guilty to the felony DUI 
charge, in exchange for which the State would dismiss the enhancements and the 
district court would be bound to impose a unified sentence of five years, with three 
years fixed. (37167 R., p.282; 37167 Tr.,2 p.40, L.4 p.41, L.9.) Following 
Mr. Guthrie's guilty plea to felony DUI, the district court imposed the agreed-upon 
sentence. (37167 R., p.283.) Mr. Guthrie filed a Notice of Appeal timely from the entry 
of the judgment of conviction. (37167 R., p.290.) 
1 This Court took judicial notice of the appellate record in the earlier appeal, Supreme 
Court Docket No. 37167, and ordered that only a limited clerk's record be prepared in 
the instant appeal. Citations to the record from the earlier appeal will be to "37167 R.," 
while references to the limited clerk's record prepared for this appeal will be to "39778 
R." 
2 References to the transcript prepared for the appeal in Supreme Court Case No. 
37167 will be cited to as "37167 Tr." References to the transcript prepared for this 
appeal will be to "Tr." 
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This is the second appeal in this case. In his initial appeal, Mr. Guthrie argued 
that the district court misunderstood the nature of a motion he filed entitled "Motion Re: 
Challenging the Probable Cause to Pulled [sic] My Vehicle Over the Night of July 12, 
2008, at 10:30 p.m." (hereinafter, Motion to Suppress), erroneously concluding that it 
was a motion challenging the probable cause determination at the preliminary hearing, 
rather than challenging the probable cause to conduct the traffic stop. The State agreed 
that the district court erred in so treating the Motion to Suppress. In light of this, the 
parties filed a stipulation agreeing to dismiss Mr. Guthrie's initial appeal in Supreme 
Court Case No. 37167, and remand the matter to the district court "for consideration of 
Guthrie's motion to suppress ... designated as 'Motion Re: Challenging the Probable 
Cause to Pulled [sic] My Vehicle Over the Night of July 12, 2008, at 10:30 p.m.'" (Order 
Granting Stipulation to Remand to the District Court.) 
The body of Mr. Guthrie's Motion to Suppress reads as follows: 
COMES NOW: Defendant Harvey Paul Guthrie Jr. Motion the Court to 
have a Hearing on the Motion to Challenging the probable cause of pull 
my vehicle over that night on July 12, 2008 at about 10:30 P.M. and Know 
probable cause to show why I was pulled over and why I was arrest [sic] 
at all and know test on it. Review the video it will till [sic] all and prove me 
innects [sic] to the court. 
(37167 R., p.190.) On remand, Mr. Guthrie was permitted to represent himself, with 
standby counsel retained to advise him. (Tr., p.20, L.10 - p.22, L.14.) 
At the evidentiary hearing on the Motion to Suppress, the State called Officer 
Reed Morrell. Officer Morrell testified that he was a patrol officer with the Pocatello 
Police Department on the night of July 12, 2008. That night, he had just finished a 
traffic stop when he pulled out behind Mr. Guthrie's vehicle. Upon doing so, he "noticed 
he was crossing over the center dotted line into the oncoming lane of traffic ... on two 
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separate occasions during that time period." Officer Morrell then "accelerated to catch 
up to him, which point "I noticed that he crossed over the center line for a third time." 
observations led Officer Morrell to feel "that he was possibly impaired," and 
caused him to stop Mr. Guthrie for the purported traffic violation. (Tr., p.35, L.1 - p.40, 
L.6.) 
Officer Morrell then approached Mr. Guthrie's vehicle, and "noticed that there 
was an odor of an alcoholic beverage coming from Mr. Guthrie." When asked how 
much alcohol he had consumed, Mr. Guthrie "responded two." Upon being told the 
reason for the traffic stop (that he had crossed over the center line three times), 
Mr. Guthrie responded by noting that the "car pulled to the left." Officer Morrell then 
returned to his car to radio for "a DUI investigating officer" because he "believe[d] that 
Mr. Harvey [sic] at that time was under the influence of alcohol [while] operating a motor 
vehicle based off of him telling me that he had been consuming alcohol as well as his 
driving pattern as well as crossing over the center line." (Tr., p.41, L.7 - p.44, L.24.) 
Officer Morrell recorded the traffic stop via an in-car video and audio recording 
system. A copy of the recording was admitted as State's Exhibit No. 1. After publishing 
the exhibit to the district court, Officer Morrell noted that, in his opinion, only the third 
time that the vehicle crossed the center line is visible on the video, although he saw the 
vehicle cross the center line a total of three times that night He explained the 
discrepancy as due to the way "the camera is set up so that things look further out than 
they actually are ... [and] with the video with the windshield because the camera's 
located inside, you get some glare from oncoming lights." (Tr., p.47, Ls.5 - p.51, L.4.) 
It is impossible to tell from the video whether Mr. Guthrie crossed the center line the first 
3 
two times. With respect to the third, it is a closer call, but it is still difficult to tell whether 
the vehicle merely swerved very close to the line or crossed it. (State's Exhibit No. 1, 
22:36:07 - 22:36:42.) 
Mr. Guthrie called Officer Theo Vanderschaaf "in rebuttal to Officer Morrell's 
testimony." (Tr., p.72, L.24 - p.73, L.1.) Officer Vanderschaaf was asked what Officer 
Morrell told him was the reason that he stopped Mr. Guthrie's vehicle, to which he 
replied, "He said that your vehicle crossed the center line three times from 
approximately Ridge Street to Cottage Street before he initiated the traffic stop." Officer 
Vanderschaaf agreed that the distance over which the events purportedly occurred was 
"[a]bout" two blocks. (Tr., p.76, Ls.2-11.) 
Mr. Guthrie then testified on his own behalf. He denied ever crossing the center 
line on the night in question, noting that "due to the fact of the shock of the lights being 
turned on me I did sway a little bit to the center line, but that was after I was already 
being pulled over, and it was because I was surprised about the lights being turned on 
behind me." Mr. Guthrie denied ever saying that his car pulled to the left, and denied 
telling Officer Morrell that he "had a couple of beers as near as I can testify to."3 
(Tr., p. 77, L.12 - p.79, L.19.) 
3 The audio portion of the video containing Mr. Guthrie's answers to Officer Morrell's 
initial questions is nearly impossible to hear. However, after Officer Morrell informed 
Mr. Guthrie that he had pulled him over for crossing the center line a total of three times 
and Mr. Guthrie apparently responded, Officer Morrell responded by saying, "Oh, does 
it?" Furthermore, Officer Morrell's response to Mr. Guthrie's apparent response to his 
question regarding how much he had had to drink that night was, "Only two beers? 
Okay." (State's Exhibit No. 1, 22:37:21 - 22:37:34.) 
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Ultimately, the district court issued a decision denying Mr. Guthrie's Motion to 
Suppress. (39778 R., pp.39-46.) The district court made the following findings in 
support of its conclusion: 
Guthrie's position is that there is no evidence supporting Officer Morrell's 
statement that Guthrie's vehicle crossed the center line three times. In 
evaluating the credibility of the testimony, the Court concludes that Officer 
Morrell's testimony was more credible that [sic] the Defendant's because 
he was in a better position to observe whether Guthrie's vehicle crossed 
the center line. In addition, Guthrie claims he did not say, when told he 
crossed the center line, that the vehicle pulls to the left, but the audio 
recording clearly reflects that statement by Guthrie. Finally, the Court has 
carefully reviewed the video recording several times. Although the video 
is not perfect and there is some reflection into the camera lens from an 
oncoming vehicle, the Court's observations are that after the oncoming 
vehicle passed Officer Morrell's vehicle, Guthrie's vehicle moves toward 
the center line once, and appears to have crossed it, and then definitely 
does cross the center line just prior to the stop. Thus, it is the Court's 
conclusion that there was probable cause to initiate a traffic stop from 
violation of I.C. §49-630(1)[4], which requires drivers to drive within their 
lane of travel, with exceptions not applicable here. Applying the analysis 
of State v. Slater, [136 Idaho 293 (Ct. App. 2001 )] supra, on an objective 
basis the evidence clearly supports both the reasonable suspicion and 
probable cause requirements for initiating a traffic stop in this case. It 
makes no difference how far across the line Guthrie was, his conduct was 
a violation of the applicable statute here. 
4 Idaho Code§ 49-630(1) provides: 
Upon all highways of sufficient width a vehicle shall drive upon the right 
half of the roadway except as follows: 
(a) When overtaking and passing another vehicle proceeding in the same 
direction under the rules governing such movement; 
(b) When an obstruction exists making it necessary to drive to the left of 
the center of the highway. Any person doing so shall yield the right-of-way 
to all vehicles traveling in the proper direction upon the unobstructed 
portion of the highway within a distance as to constitute an immediate 
hazard; 
(c) Upon a highway divided into three (3) marked lanes for traffic under the 
applicable rules; or 
(d) Upon a highway restricted to one-way traffic. 
1.C. § 49-630(1 ). 
5 
(R., pp.45-46 (footnote omitted).) 
Mr. Guthrie filed a Notice of Appeal timely from the district court's order denying 
his Motion to Suppress. 5 (R., p.51.) 
5 By stipulation of the parties, the district court did not vacate the original judgment of 
conviction prior to the hearing on the Motion to Suppress (Tr., p.31, L.23 - p.34, L.15), 




Mindful of the fact that a district court's findings of fact that are supported by substantial 
evidence are accepted on appeal, did the district court err when it denied Mr. Guthrie's 
motion to suppress? 
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ARGUMENT 
Mindful Of The Fact That A District Court's Findings Of Fact That Are Supported By 
Substantial Evidence Are Accepted On Appeal, The District Court Erred When It Denied 
Mr. Guthrie's Motion To Suppress 
The standard of review of a suppression motion is bifurcated. When a decision 
on a motion to suppress is challenged, the appellate court accepts the trial court's 
findings of fact which were supported by substantial evidence, but freely reviews the 
application of constitutional principles to the facts as found. State v. Atkinson, 128 
Idaho 559, 561 (Ct App. 1996). Mr. Guthrie vigorously disputes the district court's 
factual finding that he committed a traffic violation, namely crossing the center line, 
justifying the traffic stop in this case. Nevertheless, mindful of the fact that a district 
court's findings of fact that are supported by substantial evidence are accepted on 
appeal and that a district court's credibility determinations are not to be disturbed on 
appeal, Mr. Guthrie asserts that the district court erred when it denied his motion to 
suppress. 
CONCLUSION 
For the reasons set forth herein, Mr. Guthrie respectfully requests that this Court 
vacate the judgment of conviction and reverse the order which denied his motion to 
suppress. 
DATED this 15th day of January, 2013. 
SPENCER J. HAHN' 
Deputy State Appellate Public Defender 
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